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Marine Notice No. 42 of 2018 
 

Notice to all Shipowners, Fishing Vessel Owners, Agents, Shipmasters, Skippers, Fishers, 
and Seafarers 

 

 

 

 
 

 

 

The Department of Transport, Tourism and Sport wishes to advise of the forthcoming 

implementation into Irish law of the International Labour Organisation’s (ILO) Work in 

Fishing Convention, 2007 (C188) and EU Directive 2017/159.  

The Work in Fishing Convention, 2007 was adopted at the 96th session of the 

International Labour Conference in June 2007.  It aims to ensure decent conditions of 

work in the fishing sector with regard to minimum requirements for work on board 

fishing vessels; conditions of service; accommodation and food; medical care and 

health protection; and social security. 

The Convention entered into force on 16 November 2017 and, so far, 12 Member 

States of the ILO have ratified it, including 3 EU Member States (Estonia, France, 

and Lithuania).   The Convention is in force for the Member States who have ratified 

it, and will enter into force for Ireland 12 months from the date of our ratification. 

On 31 January 2017, Council Directive (EU) 2017/159 was published in the Official 

Journal of the European Union (OJ No. L 25, 31.1.2017, p.12). This Directive 

contains a Social Partners’ Agreement, concluded on 21 May 2012, which aims to 

implement the Work in Fishing Convention. This Agreement is similar in substance to 

the ILO Work in Fishing Convention, but does not contain the enforcement provisions 

of C188 or the requirements regarding payment of fishers. The Directive is due to be 

transposed into Irish law by 15 November 2019.  

Ireland, along with other ILO Member States, must bring the Convention into force 

via national legislation. A provision will be included in the Merchant Shipping 

(International Conventions) Bill, currently being prepared, which will allow the 

Minister for Transport, Tourism and Sport to make regulations to fulfil the State’s 

commitments under the Work in Fishing Convention.  While the Bill is being 

progressed, it is proposed to proceed with the transposition of the Directive into Irish 

law in advance of the transposition deadline.  

Consultation on ILO Work in Fishing Convention, 2007 
(C188) and EU Directive 2017/159 on the 

implementation of the social partners’ agreement on the 
Work in Fishing Convention 
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It should be noted that while in some aspects the Convention has more flexibility than 

the Directive, in order to meet our obligations under EU law, we must adhere to what 

is provided for in the Directive. 

An important aspect of the Convention and Directive is the requirement for 

consultation with stakeholders, i.e. representative organisations of employers and 

workers and representative organisations of fishing vessel owners and fishers. This 

consultation process will contribute to the drafting of the required new secondary 

legislation.  

The views of those affected by the Convention and Directive are now sought. Only 

certain aspects of the Convention/Directive require consultation with stakeholders.  

The material contained in the table in the Annex relates to aspects of both the 

Convention and the Directive which require consultation.  While this consultation 

document therefore focuses on those aspects, it also gives a brief explanation of the 

contents of each part of the Convention/Directive for information purposes.   

The Annex attached sets out the Department of Transport, Tourism and Sport’s 

proposals, as well as the procedure for forwarding comments/observations.  

While the Department is proposing certain approaches, these are subject to legal and 

drafting advice which will only become available as the drafting process progresses. 

There are also some issues which impact on the legislation of other Government 

Departments. These Departments will have to be contacted in due course, and their 

input may affect the final outcome of certain aspects of the regulations made for the 

Work in Fishing Convention and Directive. 

Aside from the specific aspects of both the Convention and the Directive which 

require consultation, we are also interested in any information which you can provide 

in relation to the likely costs and benefits to the sector of implementing the ILO Work 

in Fishing requirements.   

 

Written submissions may be submitted by 5pm 17th December 2018 by post to: 

 

Work in Fishing Consultation  

Maritime Safety Policy Division 

Irish Maritime Administration 

Department of Transport, Tourism and Sport 

Leeson Lane 

Dublin 2 

D02 TR60 

Or by email, to wifconsultation@dttas.gov.ie 

 

The Department will not be replying individually to submissions.  All 

submissions received are subject to Freedom of Information legislation.  As a 

means of encouraging discussion and in the interest of transparency, it is our 

intention to post any submissions received on the Department’s website 

unless we are requested not to do so. 

mailto:wifconsultation@dttas.gov.ie
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Note: This Marine Notice should be read in conjunction with the text of ILO Work in 

Fishing Convention (C188) and Council Directive (EU) 2017/159. 

 
Marine Notices are issued purely for maritime safety and navigation reasons and 
should not be construed as conferring rights or granting permissions. 
 

Irish Maritime Administration, 

Department of Transport, Tourism and Sport, 

Leeson Lane, Dublin 2, D02 TR60, Ireland. 

 

 

16/11/2018 

 

Encl. Annex 

 

 

 

 

 

 

For any technical assistance in relation to this Marine Notice, please contact: 

The Marine Survey Office, tel: +353-(0)1-678 3400.   

For general enquiries, please contact the Maritime Safety Policy Division, tel: +353-(0)1-678 3418. 
Written enquiries concerning Marine Notices should be addressed to:  

Maritime Safety Policy Division, Dept. of Transport, Tourism and Sport, Leeson Lane, Dublin, D02 TR60, 

Ireland.  Email: marinenotices@dttas.gov.ie or visit us at: www.dttas.gov.ie  

 

 

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312333:NO
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_INSTRUMENT_ID:312333:NO
http://eur-lex.europa.eu/legal-content/GA/ALL/?uri=uriserv:OJ.L_.2017.025.01.0012.01.ENG
http://www.dttas.gov.ie/
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Annex to Marine Notice 42 of 2018:  

Your views are sought regarding the implementation of the Work in Fishing Convention (Convention 188). The full text of the Convention is 
available here.  The full text of Directive 2017/159, which implements some of the Convention by way of a social partnership agreement, is 
available here. 

The Convention was adopted by an overwhelming majority at the 96th International Labour Conference (ILC) in 2007. It aims to ensure that all 
fishers have decent conditions of work on board fishing vessels.  

The Convention is divided into 9 parts and 3 Annexes covering –  

Part I. Definition and Scope 

- Definitions 
- Scope 

Part II. General Principles 

- Implementation 
- Competent Authority and Coordination 
- Responsibilities of Fishing Vessel owners, skippers and fishers 

Part III. Minimum requirements for work on board Fishing Vessels 

- Minimum Age 
- Medical Examination 

Part IV. Conditions of Service 

- Manning and hours of rest 
- Crew List 
- Fishers work agreement 
- Repatriation 
- Recruitment and Placement 
- Payment of fishers 

Part V. Accommodation and Food 

Part VI. Medical Care, Health Protection and Social Security 

- Medical Care 
- Occupational Safety & Health and Accident Prevention 
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- Social Security 
- Protection in the case of work-related sickness, injury or death 

Part VII. Compliance and Enforcement 

Part VIII. Amendment of Annexes I, II & III 

Part IX. Final Provisions 

Annex I Equivalence in Measurement  

Annex II Fisher’s Work Agreement 

Annex III Fishing Vessel Accommodation 

 

The following table details the specific aspects of both the Convention and Directive which require consultation.  In some cases, a specific 
question is being posed to stakeholders, and in other cases, your views on the proposed approach are sought. 
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Part I – Definitions and scope 

Part I sets out the definitions that will be used in relation to the Convention and Directive and also to whom the provisions will apply.  

The Convention and Directive apply to all fishers, including share fishers, and all fishing vessels engaged in commercial fishing.  However 
some parts of the Convention/Directive only apply to fishers on vessels which are either over 24m in length, or are at sea for 3 days or more.  

It should be noted that the Directive only applies to fishing vessels which fly the flag of a Member State or are registered under the plenary 
jurisdiction of a Member State, while the Convention has a broader definition of fishing vessel.  Within the Convention however, certain articles 
only apply to fishing vessels that fly the flag of a Member State. 

There is scope under this Part of the Convention to exclude, after consultation, fishing vessels engaged in fishing operations in rivers, lakes or 
canals, and limited categories of fishing vessels from the requirements of the Convention or from certain provisions. The Directive provides for 
the exclusion of certain categories of fishing vessels without reference to fishing operations in rivers, lakes or canals.   

However, it should be noted that the Directive only applies to sea-fishing, by virtue of the definition of “fishing operation”.   In any event, the 
Directive requires that all categories of fishers or fishing vessels be brought within scope within 5 years of entry into force of the Agreement so 
there is little value in expressly excluding any particular category given that the Agreement is in force since 16 November 2017.  Our proposed 
definition of fishing vessels, in keeping with the Directive, relates to vessels which engage in sea-fishing.  The views of stakeholders would be 
welcome on this issue.  

Furthermore, while the Convention provides for the progressive implementation of a number of provisions (subject to article 4.2), the Directive 
does not include this option.  The Department therefore will not be availing of any options in this regard in order to ensure compliance with the 
Directive. 

This Department is proposing to define a fishing vessel as “a vessel which is designed, equipped or used commercially for catching or taking 
fish or other living resources of the sea (including the sea bed)”.  For practical reasons, we regard an Irish fishing vessel as a vessel which 
holds a Sea Fishing Licence from the Department of Agriculture, Food and the Marine.   

The following specific aspects of Part I of the Convention and Directive require consultation: 

 

 Convention  Directive Existing 
Legislation 

Ireland’s position Questions for the 
sector 

 SCOPE  SCOPE    

2.2 In the event of doubt as to whether a 
vessel is engaged in commercial 
fishing, the question shall be 
determined by the competent 

2.2 In the event of doubt as to whether a 
vessel is engaged in commercial 
fishing, the question shall be 
determined by the competent 

SI 640/2007 
Merchant Shipping 
(Safety of fishing 
vessels) (15-24 

Proposed definition 
of Fishing Vessel is a 
vessel which is 
designed, equipped 

The views of the 
stakeholders are 
sought on this 
proposed definition. 



5 
 

 Convention  Directive Existing 
Legislation 

Ireland’s position Questions for the 
sector 

authority after consultation. 
 

authority after consultation. 
 

metres) Regulation 
2007 
 

or used 
commercially for 
catching or taking 
fish or other living 
resources of the sea 
(including the sea 
bed).  

2.3 Any Member, after consultation, may 
extend, in whole or in part, to fishers 
working on smaller vessels the 
protection provided in this 
Convention for fishers working on 
vessels of 24 metres in length and 
over. 

2.3 Any Member State, after consultation, 
may extend, in whole or in part, to 
fishermen working on vessels of less 
than 24 metres in length the 
protection provided in this Agreement 
for fishermen working on vessels of 24 
metres in length and over. 

SI 640/2007 
Merchant Shipping 
(Safety of fishing 
vessels) (15-24 
metres) Regulation 
2007 
 
Code of Practice for 
vessels less than 
15m LOA 

The Department 
does not propose to 
extend to fishing 
vessels less than 24 
metres any 
measures which 
apply exclusively to 
fishing vessels of 
24m in length or 
over, with the 
exception of the 
provision in Article 
14.1 (a) of the 
Convention (Art. 
10.2 in Directive) 
which will require 
that vessels of 
length 15 metres 
and over will have to 
carry a manning 
document. 

 

3.1 Where the application of the 
Convention raises special problems of 
a substantial nature in the light of the 
particular conditions of service of the 
fishers or of the fishing vessels' 
operations concerned, a Member 

3.1 Where the application of this 
Agreement raises special problems of 
a substantial nature in the light of the 
particular conditions of service of the 
fisherman or of the fishing vessels' 
operations concerned, a Member 

SI 289/1988: FV 
(Certification of Deck 
Officers & Engineer 
Officers) Regs �t R.3: 
provision for 
Minister to grant 

Given that the 
definition of fishing 
vessel being 
proposed excludes 
certain categories of 
fishing vessels, and 

We are seeking 

views on the 

application of the 

Convention & 
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